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PREFACE

In preparing this new edition, I have been conscious of the original aim of the book,
which was to focus on the basic principles that constitute the foundations of the EU
legal system. The book is intended as an introduction to EU law for those with no previ-
ous knowledge of the subject, and I believe that, for such persons, what is needed first
and foremost is an appreciation of the conceptual structure of EU law. This requires an
understanding of basic principles and the relationship between them, as well as an
understanding of the relationship between the EU system and other legal systems - in
particular, national constitutional law and international law. Once this framework has
been fully grasped, more detailed rules can be slotted into it, and their relationship with
other rules appreciated. With this in mind, I have tried to clear away some of the con-
ceptual clutter that has built up in the book over the years and threatens to obscure the
underlying structure.

| start with the institutions: the first Part deals with these and is more descriptive
than analytical. The second and third Parts cover the EU legal system and the major
constitutional issues: they are analytical, though not excessively technical. The final Part
takes us into the realm of administrative law and remedies: it is more legal in character
and explains some of the things that lawyers will need to know if they are contemplating
litigation in the European Court or the General Court. My hope is that each Part will
prepare the ground for the next so that a balanced understanding of the whole subject
will be possible.

This new edition, which appears only three years after the last, was made necessary
by the coming into force (a year behind schedule) of the Treaty of Lisbon, an instrument
intended, to some extent, to fill the gap left by the demise of the Constitution for
Furope.

The Treaty of Lisbon, in force from 1 December 2009, makes significant changes to
the institutional structure of the European Union and the way it operates; it introduces
new legal principles, and makes many terminological changes.! This has required con-
siderable rewriting of the earlier chapters; the title of the book has been changed to
reflect the new terminology.?

Certain passages in Chapter 3 have been reproduced from my article, ‘International
Law and the Law of the European Union — A Reassessment’ [2002] BYIL 1.1am grateful
to Professor James Crawford, the editor of the Yearbook, for granting his permission.
Most of the Introduction to Part III is derived from pp. 237-44 of my article, “The
Constitutional Foundations of the European Union’ (2001) 117 LQR 225. I would like
to thank Professor Francis Reynolds, the editor of the Quarterly, for his permission to
re-use it. The section on Denmark in Chapter 8 is taken from pp. 157-9 of my book,
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Constitutional Problems of the European Union (Hart Publishing, Oxford and Portland,
Oregon, 1999). T would like to thank Richard Hart for his permission to do so.

| have received a great deal of help from my wife. To her, as always, I owe my greatest
debt.

This edition attempts to state the law as it existed on 1 January 2010.

TCH
1 January 2010
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USER INFORMATION FOR THIS BOOK

CHANGES IN NOMENCLATURE

One of the characteristic features of the European enterprise is the constant tendency to
thange the names of things.> What is now called the ‘European Union’ (EU) was origi-
nally called the ‘European Economic Community’ (EEC). This was renamed the
Furopean Community’ (EC) by the Treaty on European Union 1992 (in force in 1993),
i treaty which created another entity, the European Union.* The Treaty of Lisbon later
ibolished the European Community and merged its activities into the European Union.
o Furopean Union’ is the correct term today.® For ease of understanding, I have
adopted the current terminology throughout the book (even when discussing past
¢vents) except where it would be clearly inappropriate.®

HENUMBERING OF TREATY ARTICLES

Ihe Articles in the main EU Treaties have been renumbered twice, first by the Treaty of
Vinsterdam 1997 (in force in 1999) and then by the Treaty of Lisbon (in force from
| December 2009). The Treaty establishing the European Community is now renamed
the Treaty on the Functioning of the European Union (TFEU). The new numbering has
heen used throughout the book (except where it would be misleading); nevertheless,
where it was thought useful, the older numbers are shown in square brackets after the
current number. For example, a reference to ‘Article 267 TFEU [234/177 EC]’ is a refer-
¢ice to the provision originally known as ‘Article 177 EEC, changed to ‘Article 177 EC’
W result of the Treaty on European Union, renumbered ‘Article 234 EC’ by the Treaty
of Amsterdam and now called ‘Article 267 TFEU’?

CITATION AND REPORTING OF EUROPEAN COURT CASES

\l the beginning of the proceedings, every case is given a number by the Registrar of the
Furopean Court or the Registrar of the General Court. Since the establishment of the
Cieneral Court (formerly the Court of First Instance), cases in the European Court have
had the prefix °'C) e.g., ‘Case C-9/94’ Cases in the General Court have the prefix ‘T’
(Trom the French, Tribunal), e.g., ‘Case T-9/94” The figures after the oblique stroke indi-
vate the year when the proceedings began. When a case goes on appeal from the General

erhaps this gives the appearance of greater progress than has in fact occurred.
' The Furopean Union included the European Community, but covered other things as well.

Ihere have been further xh mp(s llso uloplul throughout the book: ‘common nnrk&( is upl aced |1y
Internal market” ‘Conet nf Inn aCiha IR PR 0 Pt | W | AN 1 T (e 7 W N



‘It is extremely clearly written—when students tell me that there is a specific

issue of constitutional or institutional law of the EU which . . . they have not

understood, I suggest that they read the relevant section of Hartley’s book.

They invariably find this helpful’

cult to understand.
Learning how the various institutions, principles, and
procedures relate to each other to form a coherent system
is a challenging task, and the Treaty of Lisbon has brought
about one of the most important reforms of EU law since
the early days of European integration. By providing an
impressively clear and easy-to-understand account of the
constitutional and administrative law of the EU, Hartley
skillfully opens up the subject, helping you to grasp the
principles at play and understand how the EU legal

ystem is constructed, organ

EU law can be notoriously di

d, and operated.

This new edition has been thoroughly revised to provide
a clear explanation of the basic iples of EU law as
e been recast by the Treaty of Lisbon.
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London School of Economics and Political Science.
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