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PRE,FACE

lrr prg1111;n* this new edition, I have been conscious of the original aim of the book,
rrlritlt wits to focus on the basic principles that constitute the foundations of the EU
l, ri.r I system. The book is intended as an introduction to EU law for those with no previ-
, 'rrr linowledge of the subject, and I believe that, for such persons, what is needed first
.rrr.l lirrct.t.tost is an appreciation of the conceptual structure of EU law. This requires an
rrrr,lt'rs(anding of basic principles and the relationship between them, as well as an
rrrrtlt'r.standing of the relationship between the EU system and other legal systems - in
1 
,.rr tit trlar, national constitutional law and international law. Once this framework has

| ,, , rr ltrlly grasped, more detailed rules can be slotted into it, and their relationship with
,,tlr( r' r.ules appreciated. with this in mind, I have tried to clear away some of the con-
, , l'lrtirl clutter that has built up in the book over the years and threatens to obscure the
r r r r, lt'rlying structure.

I slirrt with the institutions: the first Part deals with these and is more descriptive
tlr.rrr ,rrrirlytical. The second and third Parts cover the EU legal system and the major
,,,rr"littttionalissues:theyareanalytical,thoughnotexcessivelytechnical.ThefinalPart
Lrl..r's us into the realm of administrative law and remedies: it is more legal in character
.rrrr I t'x plair.ts some of the things that lauyers will need to know if they are contemplating
lrlrrt,tliort in the European Court or the General Court. My hope is that each Part will
I'r, l),trr' thc ground for the next so that a balanced understanding of the whole subject
rr rl! lrt'Possible.

llris ncw edition, which appears only three years after the last, was made necessary
l,t llrt'tttntittgintoforce(ayearbehindschedule)oftheTreatyofLisbon,aninstrument
rrrt, ntlt'tl, to s()mg extent, to filI the gap left by the demise of the Constitution for
I ltl Ul)('.

l lrt"lielty of I-isbon, in force from I December 2009, makes significant changes to
tIr, rrrstilttlional structureoftheEuropeanUnionandthewayitoperates;itintroduces
,,, r1 l,'iirrl principles, ar.rd makes many terminological changes.l This has required con-
',r,l, r,rlrlt' r'cwriting of the earlier chapters; the title of the book has been changed to
r, ll, t I llrt'ncw tcrntiltology.2

( r'tl,titt l)lssagcs irr Ohapter 3 hnve been reproduced from my article,'International
Lrrr' ,rrrtl llrt' Law ol'thc l',uroprcan union - A Reassessment' [2002] BYIL l. I am grateful
l. I't,lt'ssor' farrrcs ()rawlilrcl, tlre editor of the Yearbook, for granting his permission.
\lrr''l .l llrc lrrlrotluction to I'arl III is dc'rived from pp. 237-44 of my article,'The
I (,n',lrluli()nrtl liorrrrrlulions ol'the I'iunr1'rcnn Union'(2001) 117 LQIi 225. I would like
l. |11.11,1, l'ttrlt'ssot lirrttrtis Ilcyrrolrls, tlrc cditor ol'thc ()uartcrly, firr his Perrnission to
r, u.,( rl.'llrt'st'tliorr orr I)t'rrrrrrrrli. irr OltaPtt.l ll is talicrr l'rurrtr pP. 157 9 of-nry bool<,



\t Pl{tlliA(lll

(.ttnstitutional Problems of the European (Jnion (Hart Publishing, Oxford and Portland,

( )rcgor], 1999). I would like to thank Richard Hart for his permission to do so.

I lrave received a great deal of help from my wife. To her, as always, I owe my greatest

tlcht.
'lhis edition attempts to state the law as it existed on 1 fanuary 2010.

TCH

1 ]anuary 2010
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TJSER INFORMATION FOR THIS BOOK

I I lr\ N(iES IN NOMENCLATURE

r I r r, .I I lte characteristic features of the European enterprise is the constant tendency to
, lr rrrl'r' tlrc names of things.3 what is now called the'European Union (EU) was origi-
,, rllr ,.rlled the 'European Economic Community' (EEC). This was renamed the
I rr,r1r,'.111 oommunity'(EC) bytheTreatyonEuropeanUnion 1992(inforcein1993),
, I r , , rl v r'vlr ich created another entity, the European Union.a The Treaty of Lisbon later
,l', ,lr'.lrt rl t he European Community and merged its activities into the European Union.
,,, I rrr,PcAn Union is the correct term today.s For ease of understanding, I have
r,l,r1'1111 llrc current terminology throughout the book (even when discussing past
. ' , r rt '. ) ( xccpt where it would be clearly inappropriate.6

II I N I IM ITI.]RING OF TREATY ARTICLES

I lr, \ r trt lt's in the main EU Treaties have been renumbered twice, first by the Treaty of
tr r,r.rrl.uu 1997 (in force in 1999) and then by the Treaty of Lisbon (in force from
I I r, , ( rrl)('r' 2009). The Treaty establishing the European community is now renamed
{ lr, l l l .lll, ,n lhe Functioning of the European Union (TFEU). The new numbering has
1,, , , u',r'tl lhroughout the book (except where it would be misleading); nevertheless,

Ir, tr' tI w rs thought useful, the older numbers are shown in square brackets after the
',lrrrrlr rrrrrrrbcr.Forexample,areferencetoArticle26TTFEIJ[2341L77EC]'isarefer-
, rr,, irr tlrt'provisionoriginallyknownasArticle l77EBc',changedtoArticle l77EC'
' r r,',rll .l tlrc'l'reatyonEuropeanUnion,renumberedArticle 2348C' bytheTreaty
,,r \ rn.,lr'rtlirr)r arrci now called Article 267 TFETJ'.7

t IL|l'l()N n ND REPORTING OF EUROPEAN COURT CASES

tttlr, l,, l',rrrnirrgo['thcproceedings,everycaseisgivenanumberbytheRegistrarofthe
L,r, 'l,, .rrr ( irttrt ttr the Registrar of the General Court. Since the establishment of the
' ,, n, r.rlt rttttl(lirrrttcrly theCourtof Firstlnstance),casesintheEuropeanCourthave
1,,,1 rl, l,rr.lrx 'Cl c.g.,'Case C_9194'. Cases in the General Court have the prefix,T,
,r,,,rlllr, l;rt'rrtlt,'l'ribunal),c.g.,'case'l-9194'.Thefiguresaftertheobliquestrokeindi-
' ,1, tlr( r't.rr wlrt'r'rllrcprocccdingsbegan.WhenacasegoesonappealfromtheGeneral

l . rlr rl,. Ilrr.,1ir'r's llrr',rPIr.rrrrntt..l 1irt.;rlr.r l)r()litcss Ilrrlr lrlrs itr llcl oceLrrrt,d.
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'It is extremely clearly written-when students tell me that there is a specific

issue of constitutional or institutional law of the EU which . . . they have not

understood, I suggest that they read the relevant section of Hartley's book.

They invariably find this helpful.'

'['l'*vi;:" liarli*r' is Professor of Law Emeritus at the
London School of Economics and Political Science
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EU law can be notoriously diltrcult to understand.

Learning how the various institutions, principles, and

procedures relate to each other to form a coherent system

is a challenging task, and the Treaty ofLisbon has brought
about one of the most important reforms of EU law since

the early days ofEuropean integration. By providing an

impressively clear and easy-to-understand account of the

constitutional and administrative law of the EU, Hartley
skillfully opens up the subject, helping you to grasp the

principles at play and understand how the EU legal

system is constructed, organized, and operated.

This new edition has been thoroughly revised to provide
a clear explanation ofthe basic principles ofEU law as

they have been recast by the Treaty ofLisbon.
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. The EU institutions and how
they function

* The European Court
. The EU legal system and the

different kinds of law that make

it up
n How EU law operates in the

Member States, and its relation-
ship with Member-State law

' Legal remedies in the European

Court
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